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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 11/21/07 have been fully considered but they are not 
persuasive. 

Applicant argues that the combination of record does not teach the newly 
amended limitations, in particular where the delivery control processor unit is coupled to 
and in communication with the CPU wherein the program control information signal is 
generated based on information received from the CPU (pages 16-18). 

The Examiner notes that Esch teaches that network processor 83 is coupled to a 
control processor 78 via the LAN interface, that control processor 78 maintains overall 
control of the system and dispatches tasks to and coordinates the operation of the other 
processors, it also drives the master control stations that remotely command each 
remote site (column 5, lines 50-column 6, line 4). The examiner considers this to be 
equivalent to the newly added limitations, as the control/ communication functions are 
taught by Esch. 

Applicant argues that the combination fails to teach any cable franchise/specific 
information (page 18). 
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The examiner disagrees; Escli teaclies a sclieduling processor (71) for providing 
content data signal directed to a plurality of cable headends (col. 2, II .4-7), wherein the 
cable headend specific information signal is a schedule data inserted as a digital tag to 
the content data signal (col. 3, II. 56-59, col. 4, II . 1 6-1 7), which reads on a combining a 
cable headend specific information signal and the packaged program signal for 
transmission over the television program delivery system via a single signal to a plurality 
of cable headends, wherein each one of said plurality of cable headends extracts a 
portion of said single signal based on said cable headend specific information. Further, 
the teaching of Esch is independent of Hoarty, which generates additional cable 
headend specific information for the end-users. The Examiner further disagrees that this 
not cable franchise information. Program listings formatted for a particular distribution 
are specific for that distribution system (franchise). 

The Examiner notes that the above discussion applies equally to claim 14. 

Applicant traverses the official notice taken with regards to electronic commerce 
services, or online services for airline reservations. (Page 23) 

The Examiner previously provided the Inada reference in the Final Rejection of 
1/29/07 for support for this official notice. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 8, 12, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,099,319 to Esch et al. (Esch) in view of U.S. Patent 
5,446,919 to Wilkins and U.S. Patent 5,526,034 to Hoarty et al. (Hoarty). 
Regarding claim 1, Esch teaches a scheduling processor (fig. 3, label 71) for scheduling 
information for merging content data signals with the video signals, which equates the 
program instructions for packaging programs for deliver using the television program 
delivery system, wherein the television program delivery system includes a cable 
television system (col. 3, II. 25-26, col. 5, II. 28-40), as shown in figure 1 . Esch teaches 
a program storage databases (see content database -76, live database 82, col. 5, II. 5- 
11, col. 5, 11.50-62). 

Esch teaches an external program source (see figure 4) coupled to the CPU, wherein 
the external programs are received at the apparatus (col. 6, II. 12-19). Esch teaches a 
scheduling processor (71) for providing content data signal directed to a plurality of 
cable headends (col. 2, II .4-7), wherein the cable headend specific information signal is 
a schedule data inserted as a digital tag to the content data signal (col. 3, II. 56-59, col. 
4, II. 16-17), which reads on a combining a cable headend specific information signal 
and the packaged program signal for transmission over the television program delivery 
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system via a single signal to a plurality of cable headends, wherein each one of said 
plurality of cable headends extracts a portion of said single signal based on said cable 
headend specific information. Further, Esch teaches a network processor for 
transmitting content data signals and schedule data signals as a digital stream to the 
modulator 85 (col. 5, II. 50-62), which equates to a delivery control processor unit 
(DCPU) wherein a program control information signal is generated. 
Esch teaches targeted advertising (col. 6, 11 .7-11), but is silent on a viewer information 
database coupled to a CPU. In analogous art, Wilkins teaches a viewer information 
database for storing viewer information (col. 8, II. 15-29). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Esch by storing viewer information database coupled to a CPU as taught by Wilkins in 
order to effectively transmit targeted advertising to subscribers (Wilkins: col. 6, II. 26- 
42). 

The combination of Esch and Wilkins teaches a headend analyzing information, wherein 
the information is a number of terminals connected to the headend, and integrating the 
headend specific information with the program control signal, in that Wilkins teaches 
transmitting demographic/psychographic information about the subscribers (col. 7, II. 
15-67, col. 10, 11.59-60). 

However, Esch and Wilkins are silent on integrating the cable franchise information with 
the program control information signal. 

Hoarty teaches generation of an interactive service for accessing TV listings (col. 18, II. 
49-62) and searching programming (col. 19, 11.20-47), which reads cable franchise 
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information and program control information signal (see figure 6), and integrating the 
cable franchise information with the program control information signal (see figure 10, 
33, 34, col. 6, II. 8-10). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the program control information 
signal of Esch and Wilkins by integrating the cable franchise information with the 
program control information signal as taught by Hoarty in order to efficiently provide 
interactivity and additional information to the user, such as the program lineup with 
cable franchise information, while also creating market presence for the cable franchise. 
Regarding claim 2, Esch teaches master control stations (fig. 3, labels 79 and 80), 
which inherently has a data entry interface; however Esch is silent on interactively 
selecting programs for delivery. Official Notice is taken that interactively selecting 
programs for delivery is well known in the art. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Esch by 
interactively selecting programs for delivery in order to dynamically modify the 
programming available to users. 

Regarding claim 12, Esch teaches CACS studios that process source materials from 
internal and external sources, wherein the material includes audio, and text (col. 5, II. 
21-27). Esch teaches a quality control processor, which is part of the creation process 
and thus equates to creates programs based on the processed source materials (col. 5, 
II. 41-49). Esch teaches a network processor (83) for formatting the content signals (col. 
5, II. 50-62), which equates to creating events comprising one or more programs. Esch 
teaches transmitting content and schedule data signals as a digital stream (col. 5,1 1 .50- 
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62), which equate to service including one or more events and assigning run times, but 
is silent on assigning run times and dates, and checking for conflicts. Further Esch is 
silent on adding events and service information to a menu. Official Notice is taken that 
assigning run times, checking conflicts, and adding the event and service to a menu are 
well known in the art. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Esch by assigning run times and 
dates, checking for conflicts, and adding the event and service to a menu in order to 
provide accurate information regarding events, thereby enabling the subscribers to 
access additional features. 

Regarding claim 13, Esch teaches the programs comprising video signal 
comprising advertisements (col. 3; 11.45-53). 

Claims 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,099,319 to Esch et al. (Esch), U.S. Patent 5,446,919 to Wilkins, U.S. Patent 
5,526,034 to Hoarty et al. (Hoarty), and U.S. Patent 5,223,924 to Strubbe in view of 
U.S. Patent 5,351 ,075 to Herz et al. (Herz). 

Regarding claim 3, Esch teaches targeted advertising (col. 6, II. 7-1 1 ), but is 
silent on program watched information for terminals in the delivery system. In 
analogous art, Strubbe teaches a database storing program information data records of 
watched programs (col. 3-4, II. 59-2, col. 4, II. 17-20). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
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Esch and Wilkins by using program watclied information as tauglit by Strubbe in order 
to correlate targeted programming to tlie user, tliereby increasing tlie effectiveness of 
tlie media. 

Regarding claim 4, Esch, Wilkins, and Strubbe are silent on an optimum time. 
Herz teaches dynamically adjusting programming based on users (col. 6, 11.46-68), 
which equates to an optimum time. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Esch, Wilkins, and 
Strubbe by determining an optimum time as taught by Herz in order to provide desirable 
programming during prime time viewing for the users. 

Regarding claim 5, Esch, Wilkins, and Strubbe are silent on maximizing expected 
programs watched. Herz teaches the most requested programs are broadcast during 
prime time (col. 6, II. 46-68), which equates to maximizing expected programs watched. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Esch, Wilkins, and Strubbe by maximizing expected 
programs watched as taught by Herz in order to provide desirable programming during 
prime time viewing for the users. 

Regarding claim 6, Esch, Wilkins, and Strubbe are silent on maximizing viewer buy 
rates. Herz teaches maximizing expected programs watched (col. 6, II .46-68), which 
also maximizes the buy rate in that more desirable programming is available during 
prime time (col. 8, II .39-44), which equates to maximizing the viewer buy rate. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Esch, Wilkins, and Strubbe by maximizing the viewer buy 
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rate as taught by Herz in order to increase tlie revenue of tlie system wliile enabling tlie 
users to customize tlie desirable programming. 

Regarding claim 7, Esch, Wilkins, and Strubbe are silent on determining an optimum 
mix of programs, wherein the optimum mix of programs is based on one or more 
program substitutes, program complements, time slice positioning, program repetitions, 
transponder availability, and menu positioning. Herz teaches an optimum mix based on 
time slice positioning during prime time (col. 6, II. 27-68). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Esch, Wilkins, and Strubbe by determining an optimum mix of programs based on time 
slice positioning as taught by Herz in order to increase the revenue of the system while 
enabling the users to customize the desirable programming. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
5,099,319 to Esch et al. (Esch), U.S. Patent 5,446,919 to Wilkins, and U.S. Patent 
5,526,034 to Hoarty et al. (Hoarty) in view of U.S. Patent 5,583,560 to Florin et al. 
(Florin). 

Regarding claim 9, Esch and Wilkins are silent on a determining menu forms and 
positions, providing a menu display, and providing on-the-fly menu editing. Florin 
teaches different menus and forms, such as different forms of displays - see figures 12- 
19, 27-32), along with applying changing data, which equates to on-the-fly menu editing 
(col. 11, II .8-15). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Esch and Wilkins by determining menu 
forms and positions, providing a menu display, and providing on-the-fly menu editing as 
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taught by Florin in order to dynamically adjust to programming changes and provide 
current information to the user. 

7. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 5,099,319 to Esch et al. (Esch), U.S. Patent 5,446,919 to Wilkins, and U.S. 
Patent 5,526,034 to Hoarty et al. (Hoarty) in view of U.S. Patent 5,351 ,075 to Herz et al. 
(Herz). 

Regarding claim 10, Esch and Wilkins teaches packaging the program control 
information signal and the programs, but are silent on a graphical allocation display and 
providing interactive reallocation of transponder space. In analogous art, Herz teaches a 
graph of time slots for programming editing programming based on received information 
(col. 6, II .27-68), which equates to graphical allocation display and providing interactive 
reallocation of transponder space. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Esch and Wilkins 
by using a graphical allocation display and providing interactive reallocation of 
transponder space as taught by Herz in order to efficiently allocate programming by 
maximizing the benefits of prime time viewing thereby enabling more desirable 
programming to be sent to viewers. 

Regarding claim 1 1 , Esch and Wilkins are silent on using importance weighting 
algorithms and best fit time algorithms to assign program time slots. Herz teaches 
determining the most popular programs during prime time (col. 6, lines 27-68), which 
equates to importance weighting algorithms and best fit time algorithms to assign 
program time slots. Therefore, it would have been obvious to one of ordinary skill in the 
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art at the time tlie invention was made to modify Escli and Will<ins by implementing 
importance weigliting algoritlims and best fit time algoritlims to assign program time 
slots as taught by Herz in order to increase revenue while also providing desirable 
programming to viewers. 

8. Claims 14, 15, 17-19, 25-27, and 31-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,446,919 to Wilkins in view of U.S. Patent 5,526,034 to 
Hoarty et al. (Hoarty) and U.S. Patent 5,099,319 to Esch et al. (Esch). 
Regarding claim 14, Wilkins teaches collecting user information for one or more users in 
the network (col. 8, 11.7-29), receiving program information related to available 
programs (col. 8, II. 42-62), determining a program lineup based on the collected user 
information and the program information (col. 11, 11.20-48), analyzing information 
related to a specific cable headend to generate a cable headend specific information 
signal (col. 8, II. 7-14, col. 8, II. 32-37: data of each of the subscribers' decoders is 
analyzed to produce effective targeted information), providing the lineup to one or more 
terminals (col. 11, II. 20-48). 

Wilkins is silent on generating a program control information signal and combining the 
program lineup and the cable headend specific information signal comprising cable 
franchise information for transmission over the network, wherein the cable headend 
specific information signal is integrated with the program control information signal. 
Hoarty teaches generation of an interactive service for accessing TV listings (col. 18, II. 
49-62) and searching programming (col. 19, II. 20-47), which reads on generating a 
program control information signal, combining the program lineup and the cable 
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headend specific information, wlierein tlie cable lieadend specific information signal is 
integrated with the program control information signal (see figure 10, 33, 34, col. 6, II .8- 
10). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Wilkins by generating a program control information 
signal and combining the program lineup and the cable headend specific information 
signal comprising cable franchise information for transmission over the network, 
wherein the cable headend specific information signal is integrated with the program 
control information signal as taught by Hoarty in order to efficiently provide interactivity 
and additional information to the user, such as the program lineup with cable franchise 
information, while also creating market presence for the cable franchise. 
Hoarty and Wilkins are silent on a combining a cable headend specific information 
signal and the packaged program signal for transmission over the television program 
delivery system via a single signal to a plurality of cable headends, wherein each one of 
said plurality of cable headends extracts a portion of said single signal based on said 
cable headend specific information. Esch teaches a scheduling processor (71) for 
providing content data signal directed to a plurality of cable headends (col. 2, II. 4-7), 
wherein the cable headend specific information signal is a schedule data inserted as a 
digital tag to the content data signal (col. 3, II .56-59, col. 4, II . !6-1 7), which reads on a 
combining a cable headend specific information signal and the packaged program 
signal for transmission over the television program delivery system via a single signal to 
a plurality of cable headends, wherein each one of said plurality of cable headends 
extracts a portion of said single signal based on said cable headend specific 



Application/Control Number: 09/597,891 Page 13 

Art Unit: 2623 

information. Tlierefore, it would liave been obvious to one of ordinary sl<ill in tlie art at 
tlie time tlie invention was made to modify Hoarty and Will<ins by combining a cable 
headend specific information signal and the packaged program signal for transmission 
over the television program delivery system via a single signal to a plurality of cable 
headends, wherein each one of said plurality of cable headends extracts a portion of 
said single signal based on said cable headend specific information as taught by Esch 
in order to provide targeted programming to cable headends using the available 
bandwidth of the system. 

Regarding claim 15, Wilkins teaches broadcasting the programs to the terminals in the 
network, there broadcast arranged according to the lineup (col. 11, II. 20-48). 
Regarding claim 17, Wilkins teaches program lineups for users (col. 11, II. 20- 48), 
wherein each of the lineups is determined based on information for a group of users as 
defined by the advertisement characteristics, wherein the is broadcast according to the 
lineup (col. 9-10, II. 60-11). 

Regarding claim 18, Wilkins teaches users serviced by the headend (fig. 1A, IB). 
Regarding claim 19, Wilkins teaches that each of the targeted commercials (program 
lineup) and the broadcast program (program segment) are provided in a separate 
program channel (fig. 3). 

Regarding claim 25, Wilkins teaches local commercials (col. 8, II. 56-61, col. 9, II. 60- 
64), which equates to a program lineup including local avails. 
Regarding claim 26, Wilkins teaches targeted commercials (col. 10, II .59-61 ), which 
equates to program lineups provided directly to the terminals. 
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Regarding claim 27, Will<ins teaclies satellite distribution (col. 8, II. 66-68). Regarding 
claim 31, Wilkins teaches cable distribution (col. 8, II. 63-68). 
Regarding claim 32, Wilkins teaches satellite distribution (col. 8, 11.63-68), which 
equates to using over-the-air broadcasts. 

Regarding claim 33, Wilkins teaches receiving the program lineup using the interval 
detection decoder (col. 11,11 .27-37), and programs are provided using the tune 
(second communication device)(fig. 2). 

Regarding claim 34, Wilkins teaches using the vertical interval of the video signal (col. 
8, II .48-55), which equates to a first communications means is a dedicated channel. 

9. Claims 16, 24, 35, 36, and 38-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,446,919 to Wilkins, U.S. Patent 5,526,034 to Hoarty et 
al. (Hoarty), and U.S. Patent 5,099,31 9 to Esch et al. (Esch) in view of U.S. Patent 
5,583,560 to Florin et al. (Florin) 

Regarding claim 16, Wilkins teaches a unique program lineup determined for each 
terminal in the network (col. 7, II. 15-37), and teaches providing the selected program to 
the user (col. 11, II. 39-48), but is silent on receiving a program selection from a user, 
based on the unique lineup. In analogous art. Florin teaches a favorites menu and 
selecting programs from the menu (col. 3, II. 40-44, col. 19, II. 27-62,fig. 30), which 
equates to receiving a program selection from a user, based on the unique lineup. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wilkins by receiving a program selection from a user, 
based on the unique lineup as taught by Florin in order to facilitate easily selection of 
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desirable programnning. 

Regarding claim 24, Wilkins teaches a unique program lineup determined for each 
terminal in the network (col. 7, II . 15-37), and teaches providing the selected program 
to the user (col. 11, II. 39-48), but is silent on receiving a program selection from a user, 
based on the unique lineup. In analogous art. Florin teaches a favorites menu and 
selecting programs from the menu (col. 3, 11.40-44, col. 19, II. 27-62,fig. 30), which 
equates to receiving a program selection from a user, based on the unique lineup. 
Therefore, it would-have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wilkins by receiving a program selection from a user, 
based on the unique lineup as taught by Florin in order to facilitate easily selection of 
desirable programming. 

Regarding claims 35, Wilkins is silent on generating an original menu and a menu 
different from the original. In analogous art. Florin teaches generating menu format 
information to generate an original menu (see fig. 12-19) and a menu different from the 
original (see fig. 30). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Wilkins by generating menu format 
information to generate an original menu (see fig. 12-19) and a menu different from the 
original (see fig. 30) as taught by Florin in order to provide the user with the ability to 
access all programs and a menu directed to the user of the device, thereby facilitating 
program selection. 

Regarding claims 36, Wilkins is silent on interactive services, subscription services, and 
data services. In analogous art. Florin teaches interactive services and subscription 
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services (sucli as ordering programnning as sliown in figure 41 ) along witli data 
services (sucli as ordering products as shown in figures 44-50). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Wilkins by implementing interactive services, subscription services, and data 
services as taught by Florin in order to enable the user to easily access and order 
products and services using the same device. 

Regarding claims 38, Wilkins and Florin are silent on online services for reserving airline 
seats. Official Notice is taken that online services for reserving airline seats are well 
known in the art. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Wilkins and Florin by using online services 
for reserving airline seats in order to facilitate the user in purchasing products online. 
Regarding claims 39, the combination of Wilkins and Florin teaches subscription 
services based on a calendar period, in that the user order a program as shown in 
figure 41, col. 23, II. 13-42 of Florin. 

Regarding claims 40, Wilkins and Florin are silent on interactive services including 
education programs and games. Official Notice is taken that the use of interactive 
services including education programs and games is well known in the art. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Wilkins and Florin to use interactive services including education 
programs and games in order to provide useful information to the user thereby 
increasing interactivity. 

10. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
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U.S. Patent 5,446,919 to Wilkins, U.S. Patent 5,526,034 to Hoarty et al. (Hoarty), and 
U.S. Patent 5,099,319 to Esch et al. (Esch) in view of U.S. Patent 5,223,924 to Strubbe. 
Regarding claim 20, Wilkins teaches demographic information (col. 7, II . 15-37), which 
is based upon the programming that is selected by the user (col. 10-11, II .54-5), which 
equates to user-provided data. However, Wilkins is silent on programs watched 
information. In analogous art, Strubbe teaches a database storing program information 
data records of watched programs (col. 3-4, 11.59-2, col. 4, II. 17-20). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Wilkins by using program watched information as taught by Strubbe in 
order to correlate targeted programming to the user, thereby increasing the 
effectiveness of the media. 

Regarding claim 21, the combination of Wilkins and Strubbe teaches program viewing 
times and channel tuning information (Wilkins:col. 10-11, 11.54-5, Strubbe: col. 4, II. 33- 
38), but is silent on programs purchased information. Official Notice is taken that the 
use of purchased information is well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Wilkins and Strubbe by monitoring purchased information in order to more effectively 
target the user with desirable programming. 

1 1 . Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
5,446,919 to Wilkins, U.S. Patent 5,526,034 to Hoarty et al. (Hoarty), U.S. Patent 
5,099,319 to Esch et al. (Esch), and U.S. Patent 5,223,924 to Strubbe in view of U.S. 
Patent 5,351 ,075 to Herz et al. (Herz). 
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Regarding claim 22, Will<ins and Strubbe are silent on an optimum program lineup and 
packaging the optimum lineup. Herz teaches dynamically adjusting programming based 
on users (col. 6, II. 46-68), which equates to an optimum program lineup and packaging 
the optimum lineup. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Esch, 

Wilkins, and Strubbe by determining an optimum program lineup and packaging 
the optimum lineup as taught by Herz in order to provide desirable programming during 
prime time viewing for the users. 

12. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
5,446,919 to Wilkins, U.S. Patent 5,526,034 to Hoarty et al. (Hoarty), U.S. Patent 
5,099,319 to Esch et al. (Esch), and U.S. Patent 5,223,924 to Strubbe in view of U.S. 
Patent 55,027,400 to Baji et al. 

Regarding claim 23, Wilkins is silent on program category information, channels 
assignments, programs on channels, program start/stop times, durations, program 
descriptions, and sample clips. In analogous art, Strubbe teaches type of program 
(claimed program category information including names of program categories), 
channels assigned to programming, program start and length (claims program start/stop 
time and duration), text summary (program description) for each program, which 
equates to programs available on each of the channels (col. 3-4, II .59-2, col. 6, II .25- 
29). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wilkins by program category information, channels 
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assignments, programs on cliannels, program start/stop times, durations, program 
descriptions as tauglit by Strubbe in order to gatlier more detailed information on 
programming tliereby enabling the system to effectively target content. 

Wilkins and Strubbe are silent on sample video clips. In analogous art, Baji teaches 
sample video clips (col. 11, II. 34-47), which equates to sample video clips. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Wilkins and Strubbe by using sample video clips as taught by Baji in 
order to preview information and determine whether the purchase the program. 
13. Claims 41-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,446,919 to Wilkins, U.S. Patent 5,526,034 to Hoarty et al. (Hoarty), and U.S. 
Patent 5,099,31 9 to Esch et al. (Esch) in view of U.S. Patent 5,351 ,075 to Herzetal. 
(Herz). 

Regarding claim 41, Wilkins is silent on receiving marketing information, determining 
importance for each program, assigning a weighting factor, and positioning each of the 
available programs within the lineup. In analogous art, Herz teaches dynamically 
adjusting programming based on users (col. 6, 11.46-68), receiving marketing 
information, determining importance for each program, assigning a weighting factor, and 
positioning each of the available programs within the lineup. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Wilkins by receiving marketing information, determining importance for each 
program, assigning a weighting factor, and positioning each of the available programs 
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within tlie lineup as tauglit by Herz in order to provide desirable programnning during 
prime time viewing for the users. 

Regarding claim 42, Wilkins is silent on maximizing yield management value. 
Herz teaches the most requested programs are broadcast during prime time (col. 6, II. 
46-68), which equates to maximizing yield management value. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Wilkins by maximizing yield management value as taught by Herz in order to 
provide desirable programming during prime time viewing for the users. 
Regarding claim 43, Wilkins is silent on maximizing yield management value. 
Herz teaches maximizing yield management value (col. 6, II. 46-68). Therefore, it would 
J 

have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Wilkins by maximizing yield management value as taught by Herz in order to 
increase the revenue of the system while enabling the users to customize the desirable 
programming. 

Regarding claim 44, Wilkins is silent on marketing information comprising profit value 
and program viewed information. Herz teaches an optimum mix based on time slice 
positioning during prime time (col. 6, II. 27-68), which maximizes profit for programs 
viewed. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wilkins by marketing information comprising 
profit value and program viewed information as taught by Herz in order to increase the 
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revenue of the system while enabling the users to customize the desirable 
programming. 



14. Claims 49-51 and 53 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 5,583,560 to Florin et al. (Florin) in view of U.S. Patent 5,526,034 to 
Hoarty et al. (Hoarty) and U.S. Patent 5,099,319 to Esch et al. (Esch). 
Regarding claim 49, Florin teaches receiving program listings on a dedicated channel 
(fig. 3a, label 100), which are clearly selected for packaging in order to be received, 
wherein the stream has the programs start time and length (col. 10-11, II. 45- 14), 
(which equates to program start times and dates). Florin teaches the frequency 
spectrum (fig. 3a), wherein the system inherently allocates transponder space, in that 
the system has shown how the frequencies are used. Florin teaches prices for 
programs as shown in figure 41 , information for generating a program menu via the 
program listings channel (fig. 3a), which equates to a program control information 
signal, packaging the programs and program control information signal (see entire 
spectrum of fig 3a), and transmitting the programs and the program control information 
signal in that the signal is received (col. 10, 11.33-44). 

Florin is silent on analyzing information related to a specific cable headend in the 
program delivery system to generate a cable headend specific information signal, 
wherein the cable headend specific information signal comprises cable franchise 
information integrated with the program control information signal. 
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Hoarty teaches generation of an interactive service for accessing TV listings (col. 18, II. 
49-62) and searching programnning (col. 19, II. 20-47), which reads on analyzing 
information related to a specific cable headend in the program delivery system to 
generate a cable headend specific information signal, wherein the cable headend 
specific information signal comprises cable franchise information integrated with the 
program control information signal (see figure 10, 33, 34, col. 6, II. 8-10). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the program control information signal of Florin by analyzing information 
related to a specific cable headend in the program delivery system to generate a cable 
headend specific information signal, wherein the cable headend specific information 
signal comprises cable franchise information integrated with the program control 
information signal as taught by Hoarty in order to efficiently provide interactivity and 
additional information to the user, such as the program lineup with cable franchise 
information, while also creating market presence for the cable franchise. 
Hoarty and Florin are silent on a combining a cable headend specific information signal 
and the packaged program signal for transmission over the television program delivery 
system via a single signal to a plurality of cable headends, wherein each one of said 
plurality of cable headends extracts a portion of said single signal based on said cable 
headend specific information. Esch teaches a scheduling processor (71) for providing 
content data signal directed to a plurality of cable headends (col. 2, II .4-7), wherein the 
cable headend specific information signal is a schedule data inserted as a digital tag to 
the content data signal (col. 3, II .56-59, col. 4, II. 16-17), which reads on a combining a 
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cable headend specific information signal and the packaged program signal for 
transmission over the television program delivery system via a single signal to a plurality 
of cable headends, wherein each one of said plurality of cable headends extracts a 
portion of said single signal based on said cable headend specific 
information. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Hoarty and Florin by combining a cable headend 
specific information signal and the packaged program signal for transmission over the 
television program delivery system via a single signal to a plurality of cable headends, 
wherein each one of said plurality of cable headends extracts a portion of said single 
signal based on said cable headend specific information as taught by Esch in order to 
provide targeted programming to cable headends using the available bandwidth of the 
system. 

Regarding claim 50, Florin teaches selecting types of programs for packaging and 
adding addition program elements, in that Florin teaches digital program listing channel, 
analog channels, pay-per-view channels, and addition digital channels (fig. 3a). 
Regarding claim 51, Florin teaches program types of analog channels, pay-per- view 
channels, and addition digital channels (fig. 3a), which equates to pay-per-view and 
subscription programs, interactive programs and data services. Florin is silent on static 
programs and live event programs. Official Notice is taken that static programs and live 
event programs are known in the art. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Florin by using 
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static programs and live event programs in order to provide different information and 
types of media to tlie user, tliereby increasing tlie information available to the user. 
Regarding claim 53, Florin is silent on generating cable franchise information, and 
combining the information with the program control information signal and the 
programming package. In analogous art, Hoarty teaches a cable franchise information 
of ICTV (col. 6, II. 8-10), which is displayed at the user terminal as shown in figures 33 
and 34, which equates to generating cable franchise information and sending the cable 
information along with the program control information and programming package as 
shown in figure 10. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Florin by generating cable franchise 
information, and combining the information with the program control information signal 
and the programming package as taught by Hoarty in order to identify the cable 
franchise thereby creating market presence for the product. 

15. Claims 54 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 5,583,560 to Florin et al. (Florin) in view of U.S. Patent 5,526,034 to Hoarty 
et al. (Hoarty), U.S. Patent 5,446,919 to Wilkins, U.S. Patent 5,099,319 to Esch et al. 
(Esch) and U.S. Patent 5,027,400 to Baji et al. (Baji). 

Regarding claim 54, Florin teaches displaying a program schedule and program menu 
(fig. 3a, 3b, 12-19), which equates to developing a program schedule and a program 
menu, but is silent on identifying time slots for local avails. In analogous art, Wilkins 
teaches identifying time slots for local avails (col. 8, 11.56-61, col. 9, II. 60-64). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to modify Florin by identifying time slots for local avails as taught by 
Wilkins in order to provide local commercials to viewers. 

Further, Florin is teaches updating the program information (col. 11, 11.8-15), 
which equates to editing the program schedule and program menu. 
Florin is silent on identifying external programs comprising gathering programs from 
external sources and converting to a standard format, and identifying internal programs 
comprising accessing stored programs and converting to a standard format. In 
analogous art, Baji teaches a real-time external broadcast source (fig. 4, label 101 ) and 
internal sources (fig. 4, label 103) and converting to a standard format by modulator (fig. 
4, 119). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Florin by gathering programs from external 
sources and converting to a standard format, and identifying internal programs 
comprising accessing stored programs and converting to a standard format as taught by 
Baji in order to provide different sources of information to the user. 
Florin is silent on identifying live programs, comprising signaling live program source 
feeds. Official Notice is taken that signal live source feeds is known in the art. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Florin by signaling live program source feeds in order to 
prepare the system for receiving the incoming signal, thereby enabling the system to 
effectively process in the incoming signal. 

Florin as shown in figure 3a, teaches combining all the programs (as discussed above: 
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external, internal, and live) and generating program signals based on the programming 
(figure 3b col. 10-11, 11.33-14). 

Florin is silent on analyzing information related to a specific cable headend in the 
program delivery system to generate a cable headend specific information signal, 
wherein the cable headend specific information signal comprises cable franchise 
information integrated with the program control information signal. 
Hoarty teaches generation of an interactive service for accessing TV listings (col. 18, 
11.49-62) and searching programming (col. 19, 11.20-47), which reads on analyzing 
information related to a specific cable headend in the program delivery system to 
generate a cable headend specific information signal, wherein the cable headend 
specific information signal comprises cable franchise information integrated with the 
program control information signal (see figure 10, 33, 34, col. 6, II .8-10). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the program control information signal of Florin by analyzing information 
related to a specific cable headend in the program delivery system to generate a cable 
headend specific information signal, wherein the cable headend specific information 
signal comprises cable franchise information integrated with the program control 
information signal as taught by Hoarty in order to efficiently provide interactivity and 
additional information to the user, such as the program lineup with cable franchise 
information, while also creating market presence for the cable franchise. 
Hoarty, Florin, and Wilkins are silent on a combining a cable headend specific 
information signal and the packaged program signal for transmission over the television 
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program delivery system via a single signal to a plurality of cable headends, wherein 
each one of said plurality of cable headends extracts a portion of said single signal 
based on said cable headend specific information. Esch teaches a scheduling 
processor (71 ) for providing content data signal directed to a plurality of cable headends 
(col. 2, II .4-7), wherein the cable headend specific information signal is a schedule data 
inserted as a digital tag to the content data signal (col. 3, II. 56-59, col. 4, 11.16-1 7), 
which reads on a combining a cable headend specific information signal and the 
packaged program signal for transmission over the television program delivery system 
via a single signal to a plurality of cable headends, wherein each one of said plurality of 
cable headends extracts a portion of said single signal based on said cable headend 
specific information. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Hoarty, Florin, and Wilkins by 
combining a cable headend specific information signal and the packaged program 
signal for transmission over the television program delivery system via a single signal to 
a plurality of Cable headends, wherein each one of said plurality of cable headends 
extracts a portion of said single signal based on said cable headend specific information 
as taught by Esch in order to provide targeted programming to cable headends using 
the available bandwidth of the system. 

Regarding claim 55, Florin is silent on generating cable franchise information, and 
combining the information with the program control information signal and the 
programming package. In analogous art, Hoarty teaches a cable franchise information 
of ICTV (col. 6, II. 14-17), which is displayed at the user terminal as shown in figures 33 
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and 34, which equates to generating cable franchise information and sending the cable 
information along with the program control information and programming package as 
shown in figure 10. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Florin by generating cable franchise 
information, and combining the information with the program control information signal 
and the programming package as taught by Hoarty in order to identify the cable 
franchise thereby creating market presence for the product. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
272-7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hunter B. Lonsberry/ 
Hunter B. Lonsberry 
Primary Examiner 
Art Unit 2623 



